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SLS12RS-175 REENGROSSED

Regular Session, 2012
SENATE BILL NO. 305

BY SENATORWHITE

SCHOOLS. Constitutional amendment to removegeographiclimitationsonthelegisature's
authority to create new school boards and provide relative to the financing of public
education. (2/3 - CA13d(A))

A JOINT RESOLUTION
Proposing to amend Article VIII, Sections 9 and 13(B) and (C) and to add Article VIII,

Section 13(D)(3) of the Constitution of Louisiana, relative to the creation of school

boards and school districts by the legislature, subject to voter approval; to remove

provisionslimiting thelegidlature's authority to define the geographic jurisdiction of
school districts; to provide relative to funding for such school districts; to allow and

to specify an election for submission of the proposition to electors and provide a

ballot proposition.

Section 1. Beit resolved by the Legislature of Louisiana, two-thirds of the members
elected to each house concurring, that there shall be submitted to the electors of the state of
Louisiana, for their approval or rejection in the manner provided by law, a proposal to
amend Article VIII, Sections 9 and 13(B) and (C), and to add Article V111, Section 13(D)(3)
of the Constitution of Louisiana, to read as follows:

89. Parish L ocal Public School Boards—Partsh and Superintendents

Section 9.(A) Boards. (1) The legisature shall create parish local public

school boards and provide for their geographic jurisdiction and the election of

their members.
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(2)(a) On and after January 1, 2013, any act of the legislatur e creating

a local public school board and providing for its school district shall become

effectiveonly if theproposed school board and school district asprovidedinthe

act have been approved by both of the following at an election held for the

urpose:

(i) A majority of the elector s of the proposed school district who vote on

the proposition.

(ii) A majority of theelectorsof theparish in which the proposed school

district isto be created who vote on the proposition.

(b) For purposes of this Subparagraph, " proposition" shall mean the

proposition on the ballot for approval of creation of the school board and its

school district, and " school district" shall mean the geographic jurisdiction of

a school board.

(c) The election shall be called and the proposition placed on the ballot

as provided by law.

(B) Superintendents. Each partsh local public school board shall elect a

superintendent of parish schools. The State Board of Elementary and Secondary
Education shall fix the qualifications and prescribe the duties of the parish local
public school superintendent. He need not be aresident of the parishth geogr aphic

jurisdiction of the school board which he serves.

* * *

§13. Funding; Apportionment

(B) Minimum Foundation Program. The State Board of Elementary and
Secondary Education, or its successor, shall annually develop and adopt a formula
which shall be used to determine the cost of a minimum foundation program of
education in al public elementary and secondary schools as well as to equitably
allocatethefundsto partsh-and-eity |ocal public school systems. Such formulashall

providefor acontribution by every etty-aneparish |ocal public school system. Prior
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to approval of the formula by the legislature, the legislature may return the formula
adopted by the board to the board and may recommend to the board an amended
formula for consideration by the board and submission to the legislature for
approval. Thelegidlature shall annually appropriatefundssufficient tofully fund the
current cost to the state of such a program as determined by applying the approved
formula in order to insure a minimum foundation of education in all public
elementary and secondary schools. Neither the governor nor the legislature may
reduce such appropriation, except that the governor may reduce such appropriation
using means provided in the act containing the appropriation provided that any such
reduction is consented to in writing by two-thirds of the elected members of each
house of the legidature. The funds appropriated shall be equitably allocated to
partsh-and-eity local public school systems according to the formula as adopted by
the State Board of Elementary and Secondary Education, or its successor, and
approved by the legislature prior to making the appropriation. Whenever the
legislature fails to approve the formula most recently adopted by the board, or its
successor, the last formula adopted by the board, or its successor, and approved by
the legidature shall be used for the determination of the cost of the minimum
foundation program and for the allocation of funds appropriated.

(C) Loca Funds. Local fundsfor the support of elementary and secondary
schools shall be derived from the following sources:

Frst: (1) Each partsh local public school board, except those wholly

situated within Orleans Parish excepted,

shall levy annually an ad valorem maintenance tax not to exceed five mills on the

dollar of assessed valuation on property subject to such taxation within the-parish-or
ety respecttvely its geographic jurisdiction.
Second: (2) Fhe A local public school board wholly situated within

Orleans Parish SehoeetBoard shall levy annually atax not to exceed thirteen millson

the dollar of the assessed valuation of property within the-eity-of-New-Orteans its
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geographic jurisdiction assessed for city taxation, and shall certify the amount of

thetax to the governing authority of the city. The governing authority shall havethe
tax entered on city tax rolls. The tax shall be collected in the manner, under the
conditions, and with the interest and penalties prescribed by law for city taxes. The
money thus collected shall be paid daily to the ©reansParish—SchootBoard

appropriatelocal public school board.

Fhtre: (3) For giving additional support to public elementary and secondary
schools, any parish, municipality, school district;—er—sdbschoot—dtstriet; or

subdistrict

system-of publie-schoots may levy an ad valorem tax for a specific purpose, when
authorized by amajority of the electors voting in the partshmuntetpatity; district or
subdistrict in an election held for that purpose. The amount, duration, and purpose

of the tax shall be in accord with any limitation imposed by the legislature.

(D)

(3) Notwithstanding the provisions of Subparagraph (1) of this

Paragraph limitingtheapplicability of such Subpar agr aph totheschool systems

specified therein and no others, in addition to the public school systems as

provided in Subparagraph (1) of thisPar agraph, any local public school system

created by thelegislatur e pur suant to Section 9 of thisArticleshall beincluded

in theformula used to deter minethe cost of aminimum foundation program of

education and to equitably allocatefundstolocal public school boardsand shall

have the same taxing authority afforded to local public school boards, all as

provided in this Section.

Section 2. Beit further resolved that this proposed amendment shall be submitted

to the electors of the state of Louisiana at the statewide election to be held on November 6,

Section 3. Beit further resolved that on the official ballot to be used at the el ection,

there shall be printed a proposition, upon which the electors of the state shall be permitted
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tovote YES or NO, to amend the Constitution of L ouisiana, which proposition shall read as

follows:
Do you support an amendment to remove restrictions on the legislature's
authority to define the geographic jurisdiction of local public school boards
and to providefor creation of local public school boards and school districts,
subject to voter approval, to provide for the inclusion of all legidatively
created local public school boards in the minimum foundation funding
formula for public elementary and secondary schools, and to grant
legidlatively created local public school boards the same taxing authority
afforded to previously created local public school boards? (Amends Article

VI, Sections 9 and 13(B) and (C); Adds Article V11, Section 13(D)(3))

The original instrument was prepared by Jeanne Johnston. The following
digest, which does not constitute a part of the legislative instrument, was
prepared by Nancy Vicknair.

DIGEST
White (SB 305)

Present constitution requires the legislature to create parish school boards and provide for
the election of their members. Provides that each parish school board shall elect a
superintendent of parish schools, whose qualificationsand duties shall befixed by BESE but
need not be aresident of the parish in which he serves.

Proposed constitutional amendment removes "parish" as arestriction on the type of school
boards the legidature is to create and requires that the legislature specify the geographic
jurisdiction of school boards it creates. In conformity with this change, proposed
constitutional amendment changes references from parish school boards and city or
municipal school boardsto local public school boards and their geographic jurisdictionsin
the following constitutional provisions:

1. Provisions for the selection of local school superintendents.

2. Provisionsfor inclusion of school systemsinthe MFPformulaand for the allocation
of MFP funds to such systems.

3. Provisions requiring school systems to levy ad valorem taxes and establishing the
maximum millage for such taxes.

Proposed constitutional amendment requires voter approval of any act of the legisature
creating alocal public school board and providing for its school district on and after Jan. 1,
2013. Requiresapproval of amajority of the electors voting in the proposed school district
and amgjority of the electors of the parish in which the proposed district is to be created.
Provides that such election shall be called and the proposition placed on the ballot as
provided by law.

Present constitution requires parish school boards outside of Orleans Parish to levy an ad
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valorem maintenance tax not to exceed 5 mills on the dollar of assessed valuation of
property subject to such taxation within the parish or city. Proposed constitution retainsthis
provision but changes the term "parish school board" to "local public school board".

Present constitution requires the Orleans Parish School Board to levy an annual tax not to
exceed 13 mills on the dollar of the assessed valuation of property within the city of New
Orleans assessed for city taxation and provides that the money thus collected shall be paid
daily to the Orleans Parish School Board.

Proposed constitution retains these provisions but del etes specific references to the Orleans
Parish School Board andinstead makes such provisions applicableto any local public school
board wholly situated within Orleans Parish and the tax applicable to property within the
geographic jurisdiction of such school board.

Present constitution provides that specified community and municipal school boards, and
no others, shall be included in the MFP and have taxing authority granted to parish school
boards.

Proposed constitution retains present constitution but provides that notwithstanding this
limitation in present constitution, any local public school system created by the legislature
pursuant to its constitutional authority to createlocal public school boards shall beincluded
in MFP formula and the allocation of MFP funds to local public school systems and shall
have the same taxing authority afforded to local public school boards.

Specifies submission of the amendment to the voters at the statewide election to be held on
December 1, 2012.

(Amends Const. Art. VIII, Sec. 9, 13(B) and (C); adds Const. Art. VIII, Sec. 13(D)(3))

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Education to the
original bill

1. Adds requirement and provision for voter approval of the creation of alocal
public school board and its district on or after Jan. 1, 2013.

Senate Floor Amendments to engrossed bill

1. Change language to require approval of a majority of the electors of the
parish in which the proposed district is to be created rather than a mgjority
of the electors voting in each existing school district from which the
proposed district isto be created.
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